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MONTANA PUBLIC AFFAIRS
Bureau of Government Research, University of Montana, Missoula 59801

REPORT
Number S--June 1971

The 1971 Montana Legislative Assembly
ELIZABETH EASTMAN
Research Associate, Bureau of Government Research

This issue continues the appraisal of Montana
biennial legislative sessions begun in 1967 with the
first issue of the Montana Public Affairs Report.
Montana's forty-second legislature was plagued
throughout its regular 60-day biennial session and a
27-day tandem special session by partisan deadlock
over fiscal issues. The fiscal impasse, over means of
raising new revenue, prevented approval of major
appropriations bills and must be resolved before the
start of the new fiscal year July 1, 1971. As a result
the legislature will convene for a second special session June 7, 1971. Onl:)' once before, in 1903, has the
governor called two special sessions in the same
biennium.
Party control in the 1971 legislature was split as in
1967 and 1969. Republicans lost three seats in the
house but retained a 55-49 majority while Democrats
again controlled the senate 30-25. A total of 963 bills
was introduced in the regular session and 50 in the
special session, slightly less than the record workload of 1969; 456 of these were signed into law. Of
94 joint resolutions introduced in both sessions, 57
were adopted. The governer vetoed 11 measures including one senate joint resolution.
Despite the overriding fiscal problems, the fortysecond legislature managed to work through some
major legislation: 1) an enabling act for the constitutional convention to meet in January, 1972; 2) a comprehensive plan for reorganization of the executive
branch; 3) reapportionment of the legislature; 4) a
land-mark territorial integrity law outlining the relationship between investor-owned power companies
and rural electric cooperatives; 5) Montana's first
minimum wage law; 6) Montana's first collective
bargaining bill for teachers; and 7) stronger pcllution control laws.

Constitutional Convention
The 1969 legislature created the Constitution Revision Commission to study the need for constitutional change; it also placed the question whether to
call a constitutional convention on the November
1970 general election ballot. The Constitution Revision Commission concluded that there was substantial need for constitutional revision and further
recommended a constitutional convention to accomplish the task. On November 3, 1970 the .electors of

Montana approved the constitutional convention referendum by a margin of 133,482 to 71,643.
The 1971 Legislature created a Constitutional Convention Commission to prepare preliminary research
and to make physical arrangements for the convention. In accordance with the provisions of a declaratory judgment by the Montana Supreme Court the
convention enabling act provided for partisan election of delegates from the same districts as for members of the House of Representatives; delegates must
be elected from newly reapportioned house districts,
and legislators and other state officials may not be
candidates for the position of convention delegate.
The primary election will be held on September 14,
1971 and the special delegate election on November
2, 1971. The enabling act directed the convention to
convene for a three day organizational session on
November 29, 1971; the plenary session will begin on
January 17, 1972. The legislature did not set a date
for adjournment of the convention but the appropriation, in effect, limited the convention to 60 to 80
working days. The convention has the option of presenting a single document, a central document with
alternative sections, or a series of amendments. The
ratification election probably will be held at the same
time as the November 1972 general election. Approval by a majority of those voting in the election
will be necessary for ratification of any proposals.

Executive Reorganization
The 1969 legislature created and funded a commission to study reorganization of the executive branch.
At the same time two constitutional amendments
were placed on the 1970 general election ballot which
subsequently were approved. One directed the legislature to consolidate the hundred-plus boards, agencies and commissions in the executive branch into not
more than twenty departments by July 1973. The
other permitted amendments dealing with executive
reorganization to be placed on the ballot at each of
the general elections in 1972, 1974 and 1976 in addition
to the three per election presently permitted by the
constitution. The Commission on Executive Reorganization conducted an exhaustive study of each
of the 161 state agencies, departments, boards,
bureaus and commissions, their functions, administrative make-up and procedure.
Following the recommendations of the Commis-

sion, the executive reorganization plan enacted by
the 1971 legislature reduced the number of principal
departments in the executive branch to nineteen:
Administration, Agriculture, Business Regulation,
Education, Fish and Game, Health and Environmental Sciences, Highways, Institutions, Intergovernmental Relations, Labor and Industry, Lands, Law
Enforcement and Public Safety, Livestock, Military
Affairs, Natural Resources and Conservation, Professional and Occupational Licensing, Public Service
Regulation, Revenue, and Social and Rehabilitation
Services.
Since the executive reorganization amendment
exempted the seven elected constitutional officers
from the requirement that all agencies be allocated
among twenty principal departments, these officials
were largely unaffected by the reorganization act.
However, some ,statutory functions of constitutional
officers were transferred to more appropriate departments.
The act also changed the terms of office of members of most multi-member bodies to provide that
every governor appoint a majority of the members
(such as 3 of a 5 member board) at the beginning of
his term of office. The governor will appoint the remaining members in the middle of his term.
Finally, the act provided that the nineteen departments be activated by executive order. Activation
on a department-by-department basis must be completed by December 31, 1972.

Reapportionment
Following the 1970 federal decennial census the
1971 legislature faced congressional and legislative
apportionment. Reapportionment of Montana's two
congressional districts was accomplished by moving
Teton County from the first to the second congressional district.
Late in the special session the two chambers finally
reached agreement on a plan for legislative reapportionment which retained the present size of the legislature. This plan provided for districts composed of
one or more whole counties and a combination of
single and multi-member districts. Several of the
larger urban districts gained seats at the expense of
the smaller rural districts.
Immediately after adjournment of the special session a suit was filed in federal district court to enjoin
the governor and the secretary of state from holding
any election under this apportionment on the grounds
that it does not provide equ al protection under the
law. The court was further r equested to set down
specific guidelines for apportioning legislative seats.
The case was h eard May 25, 1971. In the event that
the suit is successful the second special session will
have to work out a n ew apportionment plan using
whatever guidelines the court sets down.
Legislators considered several plans prior to reaching agr eement on r eapportionment. Initially the
house approved a plan which called for reducing the
size of the senate by ten seats and its own body by
fifteen seats; the plan was based on voter precinct
registration figures with portions of districts comprised of less than whole counties. A majority of sen-

ators however insisted that the size of the legislature
not be reduced and that districts be comprised of •
whole counties. Both plans included single and multimember districts.
The plan coming closest to the "one-man-one-vote"
standard slightly reduced the present size of the
legislature, was based on census enumeration districts rather than voter precincts or counties, and provided for single member districts exclusively.

Fiscal Issues
The 1971 legislature concluded its regular 60-day
session and a 27-day tandem special session without
resolving a major fiscal impasse that developed early
in the regular session. Upon adjournment of the
special session the legislature had failed to enact
any new revenue measures and had appropriated less
than $5 million of a budget that is expected to total
$180 to $200 million for the biennium beginning July
1, 1971.
In both the regular and special ~essions Democrats
introduced legislation to finance a $200 million general fund budget by increasing state income tax rates.
Basically the Democratic "tax package" proposed to
raise the state income tax rates by 36 to 60.5 % on a
graduated scale; to eliminate federal income tax paid
as an allowable state deduction; to substitute a $20
credit for the present $600 personal exemption; and
to drop the existing 10% income surtax. In addition
this package included a bill to raise the corporate
license tax to 7% from 6.25 %. A second income tax
measure proposed to make state income tax rates a
flat percentage of the federal rates. The Republican
controlled house killed both of these proposals.
The majority of Republicans insisted that imposition of a general sales tax was a more feasible method
of raising n ew revenue. They maintained that to
increase state income tax rates once again _would
place an unreasonable burden on Montana property
taxpayers. The Republican tax plan called for a
broad based 2% sales tax with exemptions only for
medical-hospital services and drugs. This m easure
died on a 52-52 vote in the Republican controlled
house. An alternate 5% selective sales tax on motel
and hotel accommodations and restaurant meals also
died in the house.
The legislature considered several variations of a
combined sales tax-income tax increase in the special
session, but could not find a satisfactory compromise
solution.
Aside from these abortive maj or revenue raising
proposals the legislature did agree to increase the
tax on cigarettes from 5¢ to 9¢ (proceeds to go into
the long range state building fund); revised and increased the strip coal mining schedule of license
taxes; and made permanent the $3 per barrel beer
tax.

Local Government
A permissive planning and zoning bill enacted this
session represented a significant increase in authority
for Montana municipalities.
The new law allowed city planning boards to ex-

pected that these measures will be reintroduced for
consideration by the second special session.
Prior to this year the three community colleges in
Montana have been supported primarily by local
voted levies and student fees. This session legislators
approvea a new budget and finance law for community colleges providing that operation budgets be
financed by a three mill levy, a direct state appropriation and student tuition. Other measures provided for organization of community college districts,
supervision of community college districts by the
State Board of Education, and appointment of a state
director of community colleges. Legislators prohibited community colleges from becoming four-year
baccalaureate-granting institutions, and creation of
new community colleges must be approved by the
State Board of Education.
Three bills introduced this session dealt with collective bargaining for teachers. The legislature approved a measure which granted educators the right
to bargain collectively with school boards, outlined
procedures for "negotiations and set penalties for violation of those procedures. The unsuccessful AFTsupported alternative would have granted teachers
the right to strike.
For many years school district consolidation bas
been an issue in the Montana. This year the legislature offered a general bonus payment of $100 per
pupil per year for three years to elementary or secondary school districts which consolidate.
Changes in the Teachers Retirement System included an increase in the minimum retirement allowance to $2,000 per year for 30 years or more of
credited service. Educators retiring with at least 35
years of credited service will receive an allowance at
one-half of their average salary for their three consecutive highest income years of Montana teaching.
The legislature provided for an additional, exofficio member of the Board of Regents to be one of
the student body presidents of the University System.
The legislature approved a bill giving the Board of
Regents power to appoint university security departments as a result of recent controversy on college campuses regarding security department enforcement of traffic regulations.
Legislators approved a measure requiring all units
of the University System and all private colleges and
universities granting a degree in education to establish a course in health, drug and alcohol education
and abuse; graduates in education must successfully
complete the course. Furthermore, all junior and
senior high schools must offer courses in health, drug
and alcohol abuse.
School districts containing seven or more trainable
mentally retarded children must establish and maintain at least one special education class; financial
assistance was provided for such districts.
Legislators approved recodification of the public
school laws and the laws pertaining to higher education.

Health and Social Welfare
The 1971 Legislature removed residence requirements for persons applying for aid to dependent

children, aid to disabled, old age assistance and aid
to the needy blind. Aid to dependent children was
extended to children whose father is unemployed but
"honestly and responsibly" seeking employment and
was also extended to include emergency assistance
to families with children as provided by the federal
Social Security Act. Another measure approved required the Department of Public Welfare to provide
board, room, clothing and personal needs for dependent and neglected children placed in foster homes or
private institutions. Legislators defeated proposed
addition of automatic cost of living adjustments to
welfare assistance payments.
The senate approved a bill which would have required fluoridation of public water supplies but the
measure died in the house.
The legislature enacted minimum uniform standards for ambulance services and revised the Food
Drug and Cosmetic Act to include fair packaging and
labeling provisions.
A bill to liberalize Montana's abortion laws was
introduced, debated and defeated.

Labor
The legislature enacted Montana's first mm1mum
wage law this session. The bill provided for a $1.60
minimum hourly wage with the exception of farm
workers and seasonally employed students. The new
law required employers to pay farm workers and
seasonal student employees $1.20 per hour for the
first year from the effective date, $1.40 per hour for
the second and $1.60 per hour thereafter. Provisions
for minimum overtime pay do not apply to farm
workers.
Legislators defeated a controversial, labor-supported bill to grant public employees the right to
bargain collectively.
Amendments in the unemployment compensation
law increased the maximum benefit amount to $47
from $42, further increased the maximum to $52 effective January 1, 1972 and allowed workers returning to the labor market after injury to receive unemployment compensation if otherwise qualified. Coverage was extended to non-profit organizations and to
any employer covered under the -federal unemployment tax act.
The legislature also increased workmen's compensation rates for total temporary disability; redefined
"employee" for the purposes of the workmen's compensation law to include vocational rehabilitation and
other on-the-job trainees; and removed the $5,000
limit on payment of medical benefits under workmen's compensation. In addition the legislature
authorized payment o::= benefits for total disability
or death due to pneumoconiosis, compensation for
loss of hearing resulting from industrial noise and increased payments to silicotics from $140 to $158.50
per month.
Significant changes in the professional and occupational licensing laws provided for licensing of
psychologists, for issuing physicians certificates to
doctors of osteopathy and for licensing of cess pool
cleaning businesses. A new Employment Agency Act

Natural Resources and Environment
Despite the defeat of some key measures the 1971
legislature, in passing environmental protection and
pollution control measures, evidenced an increased
concern for environmental quality in Montana. The
legislature created an Environmental Quality Council and funded it with an appropriation of $100,000 for
the biennium. This council, comprising the governor,
four senators, four representatives and four members of the public will gather and analyze environmental informati0n, review and appraise various
state programs from the standpoint of environmental
quality, and act as an advisory council to the legislature.
The legislators amended the present water pollution control law, tightened its enforcement provisions, and gave the State Board of Health final
control over the clean water program. In previous
sessions conservationists attempted to include recreation and wildlife protection among the statutory
beneficial uses of water. Two bills to accomplish this
purpose were defeated again. One proposal would
have allowed the Fish and Game Department to
acquire, for recreational purposes, water uses not
already appropriated. The legislature defeated a
measure designed to create a State Recreational
Waterways System on certain Montana streams along
with several less comprehensive measures to designate portions of individual streams as recreational
waterways. Legislators authorized the Montana
Water Resources Board to carry out a comprehensive
floodway management program and to establish land
use regulations within the limit of floodway "encroachment lines." They also approved a measure
which prohibited the use of junked cars for flood
control or for reinforcement of stream banks.
A bill to amend present law so that the Fish and
Game Director would serve at the pleasure of the
Fish and Game Commission generated furious controversy between conservation groups on one hand
and the governor and the Fish and Game Commission on the other. Present law states that the Director "may be removed from office ... only for neglect
of duty, incompetency or other good cause . . ."
Conservation groups viewed this bill as an attempt
to fire the current Fish and Game Director whose
stands on major environmental issues they supported. When the bill was defeated five members of
the Fish and Game Commission resigned.
Conservation groups lauded the defeat of the Montana Electric Land Use Act. This measure would
have given the Railroad and Public Service Commission complete control over the location and pollution
control features of all major utility facilities. On the
other hand, the legislature killed a proposed Environmental Protection Act and several amended versions
which would have allowed any citizen to bring a
class action suit against any individual or industry
which was or was likely to pollute the environment.
The legislature approved a measure which expanded and strengthened the 1969 strip mined land
reclamation act. The amended act applies to persons
removing 10,000 cubic yards or more of product and
requires operators to post a bond in the amount of

the cost of land restoration. Other measures which
gained approval required persons to be licensed before removing overburden for mining exploration or
actual mining, and persons digging exploratory pits
to secure permission from the landowner.
The legislature created a State P esticide Board
comprised of the Commissioner of Agriculture, the
State Entomologist, the Fish and Game Director, the
State Forester, the executive officers of the Board of
Health and of the Livestock Sanitary Board and five
lay members. This act required registration of pesticides and licensing of applicators. It also provided
regulations for labeling, sale and application of pesticides and for disposal of containers. The legislature
killed two other pesticide bills: one would have repealed all pesticide controls; the other would have
added further restrictions on the labeling, sale and
use of various pesticides.
Stronger anti-litter laws enacted this session made
littering a misdemeanor punishable by a fine of at
least $10 and provided that the license of a hunter
convicted of littering be revoked for 90 days. Two
defeated measures would have prohibited the dumping of garbage or wastes into Montana waters from
boats and would have required that all beverage
containers be redeemable.
·
Legislators approved a measure that revokes for
10 years the hunting privileges of a person who injures or kills another while hunting, but a proposal
to strengthen water safety regulations failed.

Education
The 1971 legislature failed to resolve two of the
most crucial issues for education in Montana: funding of the School Foundation Program and the appropriation for the University System. These appropriations will be decided by the second special session.
The School Foundation Program is a system of
cooperative state, county and school district financial
support for elementary and secondary schools. The
state legislature determines the amount of budgeting
authority for school districts and must also decide
at what level it will fund its share of the Foundation
Program. County-wide property levies make up the
deficit between the state's portion of the program
and the legislative appropriation. Although the 1971
legislature has not yet appropriated any money for
the Foundation Program it enacted a measure granting school districts an annual four percent increase
in budgeting authority over the 1969-71 schedules;
this is estimated to provide school districts with an
additional $12 million for the 1971-73 biennium. Two
unsuccessful measures would have provided Foundation Program funding for all kindergarten students
and increased state aid to seventh and eighth grades
not operated as part of a high school.
Vocational-technical education received much
legislative attention and support in 1969; in 1971 the
five bills designed to increase support for vo-tech
education and construction of additional facilities
died on adjournment of the special session. It is ex-

tend the application of the~r zoning and sub~i~isi.on
regulations up to three miles beyond the c~ty s i~
corporated limits if counties fail. to exercise t~is
authority. Legislators also authorized county-wi.de
planning, creation of county planning boards an~ .mcreased mill levies for planning boards. In addition
the measure gave county commissioners authority to
cope with emergency land use problem.s . .Under the
provisions of the new law county commiss10ners may
adopt as an emergency measure a temporary int~rim
zoning map or temporary interim zoning regulations,
effective for up to two years, without going through
the standard procedures of conducting studies and
holding public hearings.
Another important measure extended the term of
office for mayors and aldermen to four years; a companion bill provided for ren_ioval of ele:ted officials
by recall election. The legislat~re revise~ ~tatutes
dealing with inter-local cooperat10n c?~miss10ns _by
lengthening the term of the commiss10ns to five
years, and the time for holding public hearing by the
commissions to three years.
Significant urban-oriented, fin~ncial as~is~ance
legislation approved this session raised the hmit on
the cities' all purpose property tax levy from 60 to
65 mills; appropriated $4 million in state funds to
help cities finance the upgrading of sewage treatment plants; raised the ceiling on interest rates on
general obligation and revenue bonds from 5 and 6%
to 7 and 9% respectively; exempted interest on
municipal bonds from state income tax; made permanent the beer tax of $3 per barrel, of which cities
and towns receive a portion; authorized a tax levy
for municipal and regional airport authorities;
authorized a special levy not to exceed one mill for
establishment and maintenance of recreation centers
for the elderly; provided for an emergency and disaster fund for local governments; and increased the
amount of purchases a city may make without letting
bids.
On the other hand the legislature refused to take
the ceiling off all city property taxes, turned down a
request for an increase in the beer tax, killed a bill
to give cities a greater share of license tax fees a_nd
defeated a measure to allow cities to charge a pohce
and fire protection fee against tax exempt property.
Legislators also rejected measures which would have
allowed cities to collect service charges on municipal
sewer and water systems; exempted city utilities
such as water from the rate-setting authority of the
Public Service Commission; and removed fireman's
disability, fireman's pension, police reserve and special district levies from the all purpose mill levy,
thereby allowing cities to increase property taxes by
the amount equal to those funds.
Among non-money bills cities also failed to achieve
several of their goals. The legislature defeated a proposal to ease restrictions on city-county consolidation
and another to permit establishment of public housing authorities without a vote of the electors. The
cities did not gain the broad annexation authority
they wanted; however legislators approved a measure which provided that any person, firm or corporation, by its acceptance of municipal water or sewer
service, waives all rights to protest annexation.

Judicial
The legislature defeated a comprehensive plan for
upgrading Montana's justice of the pe~ce ~ourts. The
plan would have provided that all JUstice~ ~f the
peace receive a sala~y, that :ou~ty commissioners
provide adequate offices for JUStices of the pe.ace,
that justices of the peace be elect~d ~n a non-partisan
ballot and that candidates for Justice of the peace
meet ' minimum professional qualifications. ':fwo
other bills relating to judicial officers also failed.
One would have provided for mandatory retirement
of judges at the age of 70. The other would have
provided for the creation of a c?mr_nittee of. three
supreme court judges and three district court Judges
with the power to retire any judicial officer found
to be mentally or physically disabled. Other unsuccessful measures would have raised salaries for justices of the peace by $1,000 per year, raised salaries
of court reporters and established minimum and
maximum limits on their salaries.
The governor vetoed a bill creating a Law Enforcement Standards Council in the office of the Attorney
General.
Acknowledging the need for stronger traffic safety
enforcement laws, legislators approved an "implied
consent" law which provided than any person who
operates a motor vehicle in Montana shall be deemed
to have given consent to an intoxication test if arrested for drunken driving.
Legislators rejected a bill to abolish the death
penalty in Montana.

Elections
At the November 1970 general election Montana
voters approved a constitutional amendment loweting the voting age to 19. As a result the legislature
passed several measures to bring Montana statutes
into conformity with this amendment. Another constitutional amendment approved this session, to be
voted upon at the November 1972 general election,
would further reduce the voting age to 18 in all state
and local elections and would also reduce the state
residency requirement for voting to 30 days. In addition to these provisions, the legislature, by joint
resolution, voted for ratification of the proposed
amendment to the United States Constitution granting 18 year olds the right to vote in all federal, state
and local elections.
In compliance with a recent United States Supreme
Court decision the legislature removed the taxpaying
qualification for voting in elections concerning the
creation of any public debt or liability.
Legislators rejected a proposal to limit expenditures by or for candidates for state office and another
which would have required partisan election of state
supreme and district court judges.
In other actions, the legislature moved city and
town elections from the first Monday to the first
Tuesday of April every second year and approved
numerous minor changes in election procedures and
in the duties of clerks and county recorders.

provided for the regulation and licensing of private
employment agencies by the Department of Labor.
The legislature removed the eight hour working
day limit for female employees and approved a proposal to prohibit sex discrimination in employment.

Dangerous Drug Act
The 1969 Dangerous Drug Act, which made illegal
possession of dangerous drugs a felony, was amended
to make illegal possession of marijuana and hashish
a misdemeanor under certain conditions. Legislators
defeated several other proposals which would have
established a mandatory minimum sentence for second conviction of sale of dangerous drugs; required
the governor to pay a $1,000 reward for information
leading to the arrest of any person engaged in the
sale of dangerous drugs; and amended the definition
of certain dangerous drugs.

Legislative Modernization
For the first time this session both houses of the
legislature created committees on legislative modernization. The committees held several public hearings and made numerous recommendations, most of
which were defeated. Legislators rejected proposals
to provide for the functioning of legislative standing
committees during interims, to provide annual compensation of $75 per month, per diem and expenses
for legislators and to lengthen legislative sessions by
constitutional amendment.

Interim Studies
The Commission on Executive Reorganization,
created by the 1969 legislature, will continue to operate through the 1971-73 biennium. A successor to the
Constitution Revision Commission, the Constitutional
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Convention Commission, was created to conduct preliminary research studies and to make arrangements
for the constitutional convention scheduled to convene in January 1972.
In addition to these commissions, Legislative
Council subcommittees will study seven subjects
outlined in legislative resolutions: 1) Executive Reorganization, this subcommittee will work closely
with the Commission on Executive Reorganization
and act as an advisory body to the legislature; 2)
Home Rule, to study the feasibility of home rule and
inter-local cooperation for municipalities; 3) Insurance, to study self insurance of schools and the feasibility of adopting a no-fault motor vehicle insurance
plan; 4) University-School Equalization, to review
curricula at units of the University System, vocational-technical schools, community colleges and
private institutions and to make recommendations
for eliminating unnecessary duplication and a study
of the distribution of funds to school districts by th·~
Superintendent of Public Instruction; 5) Public Welfare; 6) Water Resources Board; 7) School Construction-Laboratories, to study the feasibility of standard
state-wide plans for construction of elementary and
secondary school buildings and the feasibility of establishing a state-wide laboratory system.
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